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for April 26, 2004 PLANNING COMMISSION MEETING

P.A.S.:  Special Permit No. 1763A               

PROPOSAL: Lyle Loth, for Jack Herbert, has requested an extension of time to this
special permit for the excavation of sand, gravel and soil.

          
LOCATION:  Generally located north and west of the corner of N 70th and Arbor Road.

LAND AREA: 73.82 acres, more or less.

CONCLUSION: This is an extension in time of an existing permit. Generally in conformance
with the Comprehensive Plan.

RECOMMENDATION:   Conditional Approval

GENERAL INFORMATION:   

LEGAL DESCRIPTION: Lot 8 Irregular Tract (now Lot 44 I.T.) in the Northeast Quarter of
Section 28, Township 11 North, Range 7 East of the 6th P.M.,
Lincoln, Lancaster County, Nebraska. 

EXISTING ZONING: AG, Agriculture 

EXISTING LAND USE: Soil Excavation

PURPOSE: Continue soil, sand and gravel excavation.

SURROUNDING LAND USE AND ZONING: 

North:  Interstate 80, landfill and agriculture AG Agriculture
South: farming/ag land AG Agriculture
East: residence, farm ground AG Agriculture
West: soil excavation/commercial H-4 Commercial

COMPREHENSIVE PLAN SPECIFICATIONS:   In Conformance.  The 2025 Lincoln-
Lancaster County Comprehensive Plan shows this area as commercial.  Soil excavation is
a specially permitted use in the AG Agriculture zoning district. This is an existing operation.
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HISTORY:   Special Permit 1763 for soil excavation on this site was approved by City
Council, after appeal of Planning Commission, on May 10 1999, for a period of five years. An
excavation special permit, #1530, was approved in December 1994, but has expired  The
land to the west of this was changed from AG Agriculture to H-4 General Commercial in June
1994. Changed from AA Rural and Public Use to AG Agriculture with the adoption of the 1979
Zoning Update. 
 
SPECIFIC INFORMATION:

UTILITIES:  Not available.  This area is in the future urban service area shown in the
Comprehensive Plan.

TOPOGRAPHY:  Gently rolling hills, falling off to the south and east, however, prior excavation
has leveled part of this site.

TRAFFIC ANALYSIS:  Arbor Road, and N. 70th are county paved roads. 

PUBLIC SERVICE:  This area is served by the Waverly School District, the Waverly Rural
Fire District, and is in the LES service area.

REGIONAL ISSUES:  The Ethel S. Abbot Sports Complex is located about ½ mile southeast
of this site off of 70th Street.  The most direct route to the soccer fields from Interstate 80 is
the 56th Street Interchange to Arbor Road to 70th Street.  This route goes past the soil
excavation site.

ENVIRONMENTAL CONCERNS:  The proposed excavation includes issues of dust control,
erosion control, restoration of topsoil and vegetation, sedimentation control, and potential
groundwater contamination impacts. There are no Historic or Ecological resources identified
on or near this site. The soil rating is 6.7. This is not prime agriculture soil and has been
disturbed by prior excavation.

AESTHETIC CONSIDERATIONS:  This site abuts the Interstate 80 right-of-way and is along
an entry-way corridor into the city.  Additionally, people accessing the soccer field from 56th
Street along Arbor Road will pass this site.

ALTERNATIVE USES:  Agricultural.
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ANALYSIS:

1. This is an existing special permit for a sand, gravel, and soil excavation operation on
a 73.82 acre site generally located on the north side of Arbor Road between North 56th
and 70th streets.  The existing permit expired May 11, 2004.

2. The applicant is requesting that the permit be renewed. No changes to the site plan are
requested. The practice for excavation permits has been for 3 years with annual
renewal by administrative amendment. However, this seems to be a very short period
of time and if there are problems with dust the Health code do apply..

3. The prior permit was approved in May 10, 1999 for a period of five years, ending on
May 11, 2004 .

4. A prior issue of the operation at this site was dust, the prior permit was conditioned on
the paving of Arbor Rd. to resolve the issue. Arbor Road was paved during the summer
(July-August) of 2000.

5. If approved, the language would allow the permit to continue for three years to May 11,
2007.

CONDITIONS:

1. This approval permits a soil, sand and gravel excavation operation for a period of three
(3) years, which may be  renewed by administrative amendment for one three year
extension, provided there have been no violations.

General:

2. Before beginning operations:

2.1 The construction plans shall comply with the approved plans.

2.2 No grading shall occur along the Arbor Road without the written permission of
the County Engineer.

STANDARD CONDITIONS:

3. The following conditions are applicable to all requests:
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3.1 All privately-owned improvements shall be permanently maintained by the
owner.

3.2 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.3 The City Clerk shall file a copy of the resolution approving the permit and the
letter of acceptance with the Register of Deeds.  The Permittee shall pay the
recording fee in advance.

4. All resolutions approving previous permits remain in force unless specifically amended
by this resolution.

Prepared by:

________________________
Mike DeKalb, 441-6370, mdekalb@ci.lincoln.ne.us
Planner
May 8, 2004

APPLICANT: Lyle Loth 
E.S.P.
601 Old Cheney Road, Suite A
Lincoln, NE 68512
(402) 421-2500

OWNER: Jack Herbert
8410 Navajo Trail
Lincoln, NE 68520
(402) 489-6081

CONTACT: Lyle Loth
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